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VILLIA® U, BRUNNVICK ve THE UMITED STATS - . o

90 Court of Clailms £85, B Janmuary 1940 §fs

"Wisrs 6 Parelgn Semvice officer, retdired for diga~
bility under the not of llay 24, 1094, us anended by the
et of Fobrunry 03, 1081, and drawing motired poy, vas
rubsoquantly =mployed et diffepont timep 4n threo tane -
peery poniticrs in the executive branch of the Uorerne
manty 1t 1p held thot he 15 not prohibited fron drawing
beth the calary of sush tun?wary position nnd the ahe
Uity 68 & rotired Forelen Service of’ fiosr, ‘

"In the insteng oase, there Is no question of
'double salorv,? but only one salmry and one anriity,

"Hotirsd pay' doos not ecnstiltube oalary, bt is
Lo the noturo of e oo

"Thera f3 ne stututory groviuim: qgo.lmt pleintice
recolving an anmlty usder the Forelgn Service Aot and
celnpn employed st the uamo time in a temporary position
not under that net.”

TROTE Flalutifll was sppeinted to the position of P oreign
~ervize offiser under Jeotlon 3 of the Aot of 24 ay 1924, 43
vtite 14G.  Freviously, he had boan employed in the Popelpn
~ervice of the Unitod Stetes contlirmipusly from 124 april 1907,
10 oncust A902, plainilsl wes rotlred under Seqtion 26¢{3)
of the jet af OF Colruary 1041, {48 Ltat. 31207) amending the
Act ol 19044 lils pretivemont of v1p825,12 was pmid until this
coaBe wos eommencoed, Fleintiff held three temporpry positions
1n other bmnahoﬁ of the Eove{xmmt, his Jiast paé&tzan be

0 the Tronsury Dopscthent, his camponsntion salng 1,820,005 -
per sanuzy Which nositicn Lo held untdl cmmﬁ:éﬁntlsf this
sults The poatilon he then hold wus 4in nowilss. somsated vigh
or unter Livil Lermvice.  She Comptreller Ganeral hos caused to
e v thnld feoe end his raivesd to pay plalntiXlt hia rotirom

ment ey feam 1 sugust 1938 to the date of f1ling of potition
harals, :
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he unitad Lhutes polled an D UeSelaiie B0, and hﬁm’ 'fimt
Stotute precluded ploinsiftl from recelvinge his rodired pay In
the amount of 41,000,182 and hls salsry for servicsa combsm=
porasoously rendersd the Unlted Staten smounting o 31,622,00
ner armum.  dhe Court of Cleaims hold that -the resivod pay of
the pluintlll wns not salnry witldn tho neaning off & T,S,0.48,
58. It vop pointod oul that part of plaindiffis yeodlired sy
weg tilren rom bls ocnanmed ssleary in sdvence of hin protiresniy
znu therasth of o T

‘stired pry was £ gratulty, oy av wtabed
P othe Josrt 1 Ooddas ve Unlted Sfataen, 38 Court o Clning
535, ar Thonornry Comr of penalon, ‘

it wen songadel that theoro iBI no atatutory provision
Sl wreinet 1 laintlsf recelvinge an wivulty wader the Porolgn
I T Horpwloe fob nnd beaine enf)lﬁ:y‘ed 8% the aano iime 41 8 Terpore
oy nry position not under thut Aots The (ourt held 12 was clenn
that Jonoress mloecd ne 1imitstlon en ammuities grantasd unier
PR B the Porelrn corvice Lete In faot, it 15 ecleariy lmdieantad

RS Lhat Donsress Intorded annmaliarts undsr that Aot pronld be
peld srgnilties 1n full, in visw of thwe fact that Gongrses
bwin~ orlpinally pleced s Mrltation on such Aannud 2ies and,

e mltar acvan yenrs of trial, roalilzing the busden It had put
AT upon puor wen Ln ke Corelpn Servios vlth snell ammdtles

' and no othor namnz of Wwsithood, wiped out tho Ainlietion
-t patlrely cnder Wi c-undetory 2ot of 23 Fabruary 18381 beoruse
BTl s s S-ltstlon vas & partlouler haprdahip on vetlfred offlcors:
Sl with lov crnultles®, ' ' ‘
25X1A anveanae
~ Assistent General Ctazgel
v -
Ll y ; e
1P L0703 liowever, tho undersignsd hind beon Anfosmsd by Hes,
. : Unthorisio -allow of the Staie Deparbuen Stata polile ‘
{ Latk 11 3¢ the Htate Department that Stots rolien .
‘e ca: thiz doelslon in emsworlng indquirles Crom other Coavermon® .
’ (| sroncles wud that, to her knowlodgo, thers has bean no modifye
! inr or ovormadinr decision later than the Brunswick oanse,
s : t




